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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 4, 2007

Jan Churchhall, Treasurer
Nevada State Democratic Party

409 Horn Street

Las Vegas, NV 89107 Response Due Date;

May 4, 2007
[dentification Number: C00208991

Reference: Amended 30 Day Post-General Report (10/16/06-11/27/06), received
1/27/G7

Dear Ms. Chruchhill:

This letter is prompted by the Comumission’s preliminary review of the report(s)
referenced above. This notice requests information essential to full public disclosure of
your federal election campaign finances. An adequate response must be received at
the Commission by the response date noted above. An itemization of the information

needed follows:

-The himitation on making coordinated party expenditures on behalf of a
House candidate in the State of Nevada for the 2006 general election 1s
$39,600. Your reports, however, disclose coordinated party expenditures
made on behalf of “Jill Derby” totaling $72,556.62 which appear to exceed
the limitations under 2 U.S.C. §441a(d) (see attached).

If any apparently excessive expenditure in question was incompletely or
incorrectly disclosed, you should amend your onginal report with clanifying
information.

If you have made an excessive coordinated party expenditure, you must
notify the candidate and request a refund of the amount in excess of the
limitation.

Please inform the Commission of your corrective action immediately in
writing and provide a photocopy of the refund request sent to the candidate.
In addition, any refunds should be disclosed on Schedule A supporting Line
16 of the report covering the period during which they are received.
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Although the Cemmission may take further legal action concerning the
excessive coordinated party expenditures, prompt action in obtaming a
refund will be taken into consideration.

-Commission Regulations require that a committee disclose the
identification of all individuals who contribute in excess of $200 in a
calendar year. (11 CFR §104.3(a)(4)(1)) Identification for an individual is
defined as the full name, mailing address, occupation and name of
employer. (11 CFR §100.12) Your report discloses contributions from
inchviduals for which the identification 1s not complete.

You must provide the missing information, or if you are unable to do so,
you must demonstrate that “best efforts” have been used to obtain the
mnformation, To establish “best efforts,” you must provide the
Commission with a detailed description of your procedures for requesting
the information. Establishing “best efforts” is a three-fold process.

First, your original solicitation must include a clear and conspicuocus
request for the contnbutor information and must inform the contributor of
the requirements of federal faw for the reporting of such information. (11

CFR §104.7(b)(1))

Second, 1f the mformation 18 not provided, you must make one follow-up,
stand alone effort to obtain this information, regardless of whether the
contribution(s) was solicited or not. This effort must occur no later than 30
days after receipt of the contribution and may be m the form of a written
request or an oral request documented in writing. (11 CFR § 104.7(b}2))
The request must:

¢ clearly ask for the missing information, without soliciting a
contribution;

»« inferm the contributor of the requirements of federal law for the
reporting of such information, and

s if the request is written, include a pre-addressed post card or return
envelope.

Third, if you receive contributor information after the contribution(s) has
been reported, you shall either a) file with your next regularly scheduled
report, an amended memo Schedule A listing all the contributions for which
additional information was received, or b) file on or before your next
regularly scheduled reporting date, amendments to the report(s) originally
disclosing the contribution(s). (11 CFR §104.7(b)4))




vy
AN
Lk
i
T

MY
&4
P,
"

NEVADA STATE DEMOCRATIC PARTY

Page 3

Please provide the mussing information or a detailed description of your
procedures for requesting the information. For more information on
demonstrating “‘best efforts,” please refer to the Campaign Guide.

-The identification of each contnbutor, including an adequate occupation
and name of employer for each, must be provided if the person has
contributed in excess of $200 in the aggregate during the calendar year.
Please amend Schedule A supporting Line 11(a}i) for each entry
inadequately identified as “Business Executive”/“Self” and “Business
Woman”/“Self”.

-Schedule A supporting Line(s) 11{c) of your report discloses a receipi(s)
from “Berkley for Congress,” “Carter for Senate Committee,” “Hafen for
Congress ‘Election Committee’” and “Hoyer for Congress Committee”
which requires further clarification. For example, if this activity represents
a transfer of funds, please indicate “transfer” on Schedule A supporting
Line 11{(c) of your report. If this activity represents a reimbursement for
services provided to this committee, please mdicatc this on Schedule A
supporting Line 15 of your report. Please amend your report to ¢lanfy the
type of activity this receipt(s) represents.

-Schedule L-A of your report discloses a receipi(s) from “Nevada Senate
Democrats.” Please be advised that Levin funds expended or disbursed by
any State, district or local committee mmust be raised solely by the
committee that expends or disburses them. Consequently, funds from
national party committees, other State, district and local committees and
Federal candidates or officeholders, may not be accepted as Levin funds. 11
CFR §§300.31 and 300.24 This includes any entity directly or mdirectly
established, financed, maintained or controlled by any national, State,
district or local committee of a political party. 2 U.S.C. §441i(b}2}B)(iv)

If any receipt in question was incompletely or incorrectly disclosed, you
should amend your original report with clarifying information.

Please inform the Commission of your corrective action immediately in

writing and provide a photocopy of your check for any transfer-out or
refund. Transfers-out and refunds should be disclosed on Schedule L-B

supporting Line 5 on Schedule L of the report during which the transaction
was made.
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Although the Commission may take further legal action regarding the
acceptance of impermissible Levin funds, prompt action by your committee
to transfer-out or refund the funds will be taken into consideration.

-Schedule H6 supporting Line 33{a) of your report discloses a payment(s)
for “Mail piece production”™. Please be advised that pursuant to 11 CFR
§300.33(c)(1), expenditures for public communications (as defined by 11
CFR §100.26) that refer to a clearly identified candidate for Federal office
and that promote, support, attack or oppoese any such candidate for Federal
office must not be allocated between or among federal, non-federal and
Levin accounts. Unly federal funds may be used.

Further, expenditures and disbursements for public communications that
refer to a clearly 1dentified candidate for Federal office and that promote,
support, attack or oppose any candidate for Federal office, meet the
definition of Federal Election Activity under 11 CFR §100.24 and should
be disclosed on Schedule B for Line 30(b) along with the identity of the
candidate(s). However, public communications that meet the definition of
Federal Election Activity and that also contain express advocacy as defined
under 11 CFR §100.22, but do not meet the conditions of exempt activity,
would constitute an in-kind contribution, an independent expenditure or a
coordinated party expenditure and should be properly disclosed on a
Schedule B, E or F supporting Lines 23, 24 or 25, as appropriate, rather
than on Schedule B for Line 30(b). Please clarify if this activity meets the
definition of Federal Election Activity or if it contains express advocacy
and amend your report to properly disclose this activity, if necessary.

If this activity was categonzed incorrectly, the Commission recommends
that you immediately transfer the funds received by vour federal account
for this activity back to the non-federal or Levin account. Although the
Commission may take further legal action conceming this prohibited
activity, your prompt action will be taken into consideration.

-Please clarify all expenditures made for “Catering,” “Annual dinner” and
“Reimb/room rental” on Schedule(s) B. If a portion or all of these
expenditures were made on behalf of specifically identified federal
candidates, this amount should be disclosed on Schedules B, E, or F

supporting Lines 23, 24, or 25 and include the amount, name, address and
office sought by each candidate. 11 CFR §§104.3(b) and 106.1

-Schedule B supporting Line 3{b) of your report discloses a payment(s)
for “Ad/Chinese mnewspaper,” “Early vote mail mece,” “Hispanic
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newspaper ad,” “Hispanic radio buy,” “Hispanic radio spots,” “Mail piece
production,” “Media buy planmng & coord.,” “Mobile DJ service,”
“Newspaper ad,” “Newspaper ad for event,” “Newspaper slate ad,”
“Postage,” ‘“Postage/Asian American mailing,” “Print ad/Korean
newspaper,” “Radio ad,” “Radio ads,” “Robo phoning,” “Sound truck,”
“Spanish newspaper ad,” “Hispanic postcards,” “Early vote phone calls,”
“Monthly phonebanking fees,” “Phone calls,” “Recruitman ad/canvassers,”
“Recruitment ad/canvassers” and “Reimb/recruitment ad /canvassers”
which 1s categorized as Federal Election Activity and therefore, may
require the disclosure of the candidate(s} this activity should be attributed
to. Expenditures and disbursements for public communications that refer to
a clearly identified candidate for Federal office and that promote, support,
attack or oppose any candidate for Federal office, meet the definition of
Federal Election Activity under 11 CFR §1(0.24 and should be disclosed
on Schedule B for Line 30(b)} along with the identity of the candidate(s).

Further, please be advised that public communications that meet the
definition of Federal Election Activity and that also contain express
advocacy as defined under 11 CFR §100.22, but do not meet the conditions
of exempt activity, would constitute an in-kind contribution, an
independent expenditure or a coordinated party expenditure and should be
properly disciosed on a Schedule B, E or F supporting Lines 23, 24 or 25,
as appropriate rather than on Schedule B for Line 30(b). Please clanfy if
this activity meets the definition of Federal Election Activity or if it
contains express advocacy and amend your report to properly disclose this
activity, if necessary.

-Schedule A supporting Line 12 discloses a transter(s)-in from “Demaocratic
National Commuttee,” “Democratic Congressional Campaign Committee”
and “‘Democratic Senatorial Campaign Commttee.” Schedule H6
supporting Line 30(a) reflects payments for Federal Election Activity.
Please be advised that under 11 CFR §300.34, a state, districet or local party
committee must not use any Federal funds transferred to it from a national
party committee or any other State, district or local party committee, as the
Federal component of an expenditure or disbursement for Federal Election
Activity. Furthermore, your committee must itseif raise the Federal
component of expenditure or disbursement allocated between Federal and
Levin funds.

Please clarify whether the transfer(s}-in was used for the subsequent
payments for Federal Election Activity. In addition, please clarify the
procedures you are currently using to ensure that Federal funds transferred
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to your committee from national, state, district and local party committees
are not being used for Federal Election Activity.

-Schedule H6 of your report discloses disbursements which use a ratio that
1s nconsistent with the ratio disclosed on Schedule H1 for the 2005/2006
election cycle. The fixed ratio for the allocation of Federal Election
Activity expenses should be the same for the full two-vear glection cycle.
Please amend your report to clarify this apparent discrepancy.

-On Schedule H6, your allocated activity or event year-to-date total
calculations for the “GOTV™ category(s) are immcorrect. Allocated activity
or event year-to-date totals for this activity should be calculated by adding
the latest disbursement for a category to the previous event year-to-date
total for that category. This running event year-to-date total should be
disclosed after each disbursement is listed. Please amend your report by
providing the correct event year-to-date fotals.

-Please clarify all expenditures made for “Catering” on Schedule(s) H6. If
a portion or all of these expenditures were made on behalf of specifically
identified federal candidates, this amount should be disclosed on Schedules

B, E, or F supporting Lines 23, 24 or 25 and include the amount, name,
address and office sought by each candidate. 11 CFR §§104.3(b) and 106.1

-Itemized disbursements must include a brief statement or description of
why the disbursements were made. Please amend Schedule(s} H6 of your

report to clarify the following description(s): *Get Out The Vote expenses.”

For further guidance regarding acceptable purposes of disbursements,
please refer to 11 CFR §104.3(b)(3).

-On Schedule L-B supporting Line 4(c} of the Schedule 1. Aggregation
Page for the “Non-Federal Levin” account, you have failed to include the
purpose of disbursement for several payments to various vendors. Please
amend your report to include this missing information.

-Schedule H6 discloses payments made to credit card companies for
allocated Federal Election Activity. Please be advised that these payments
must identify as memo entries, the original vendors from which you have
purchased an item or service regardless of the amount. Please amend your
report by providing the name and mailing address of the original vendor,
along with the date, amount and purpose of each expenditure and clearly
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identify on the Schedule H6, which credit card payment each memo entry
relates to. 11 CFR §300.36

-Schedule H4 supporting Line 21{a) of your report discloses a payment(s)
for “Payroll taxes” and “Salary”. Please be advised that pursuant to 11
CFR §300.33(c)(2), salaries and wages for employees who spend more than
25% of their compensated fime 1n a given month on Federal election
activity (FEA) or activities in connection with a Federal election must not
be allocated between or among federal and non-federal accounts. Rather,
only federal funds may be used. Further, the Commission concluded in
Advisory Opimion 2003-11 that amounts spent for employee-specific
“fringe benefits,” consisting of health msurance, disability insurance, life
msurance, retirement benefits and payroll taxes, tall into the category of
compensated time.

Please clarify whether this activity is for employees who spent 25% or less
of their time during the month(s) referenced above on FEA or activities in
connection with a Federal election. If this 1s not the case, any
reimbursement from your committee’s non-federal account for this
payment is not permissible and must be returned. Although the

Commission may take further legal action regarding any improper
allocation activity, your prompt action will be taken into consideration.

~3chedule H4 of your report discloses $150.00 in payments for “Janitonal
services” to individuals. Please clarify whether these individuals are
employees of your committee. If they are employees, please clanfy
whether this activity is for employees who spent 25% or less of their time
during the month(s) referenced above on Federal election activity (FEA) or
activities In connection with a Federal election. You are advised that
pursuant to 11 CFR §300.33(c)(2), salaries and wages for employees who
spend more than 25% of their compensated time in a given month on FEA
or activities in connection with a Federal election must not be allocated
between or among federal, non-federal and Levin accounts. Rather, only
federal funds may be used.

Any reimbursement from your committee's non-federal or Levin account
for salary and wage payments for employees who spent more than 25% of
their compensated time in a given month on FEA is not permissible and
must be returned. Please provide clarification regarding these payments.
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-Your report disclosed certain categories of financial activity that have been
reflected on the wrong lines of the Detailed Summary Page. Contributions
from other political committees should be properly disclosed on a separate
Schedule(s) A, supporting Line(s) 11(c} of the Detailed Summary Page.
Please refer to the instructions for each line when determining the proper
categorization(s} for your next filing.

Please note, you will not receive an additional notice from the Commission on
this matier. Adequate responses received on or before this date will be taken into
consideration in determining whether audit action will be initiated. Requests for
extensions of time in which to respond will not be considered. Failure to provide an
adequate response by this date may result in an audit of the committee. Failure to comply
with the provisions of thc Act may also result in an enforcement action against the
committee. Any response submitted by your committee will be placed on the public
record and will be considered by the Commission prior to taking enforcement action.

Electronic filers must file amendments (to inelude statements, designations and
reports) in_an electronic format and muyst submit an amended report in 1ts entirety, rather
than just those portions of the report that are being amended. If you should have any
questions regarding this matter or wish to verify the adequacy of your response, please
contact me on our toll-free number (800} 424-9530 (at the prompt press 5 to reach the
Reports Analysis Division) or my local number (202) 694-1393.

Campaign Finance Analyst
231 Reports Analysis Division
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Excessive Coordinated Expenditure to a Candidate

Recipient Name Amounl Ilection Report
Jill Derby 16/19/06 $50,000 (;-2006 | 30 Day Post-General
Jiil Derby 16/25/06 10,000 |  G-2006 | 30 Day Post-General
J1ll Derby 11/01/06 | 312,556.62 (-2006 | 30 Day Post-General




W
t"J
Iy

1"




